
 
 
 
MARKS PANETH NONPROFIT AGENDAS SEPTEMBER 2013: STRATEGIES AND SOLUTIONS FOR 
CONTINUING TO GROW YOUR NONPROFIT ORGANIZATION  
 
JOIN US AT OUR PRIVATE FOUNDATION SEMINAR ON OCTOBER 17 
 
Together with AMG National Trust Bank, Marks Paneth will be hosting a seminar on the responsibilities of 
private foundation boards and their management in our Manhattan headquarters on Thursday, October 17 
beginning at 8:30 a.m. For more information, contact Kelly Parkhurst of Marks Paneth by phone at 
212.710.1778 or by email at kparkhurst@markspaneth.com. Please click here to register.  
 
SIX TIPS FOR DEVELOPING SPECTACULAR BOARD MEMBERS 
 
Preparing new board members to forge ahead — and excel at the job — takes navigation. This article offers 
six tips for getting new board members up to speed and keeping them on the right course. The tips include 
providing orientation, setting performance targets and developing a continuing education program. This article 
also examines what to look for when considering qualifications for the next board chair. 
 
Your nonprofit board is like the helmsman of a ship, steering it out of dangerous waters and toward strategic 
decisions. But preparing new board members to forge ahead — and excel at the job — takes navigation. 
 
Here are six tips for getting new board members up to speed and keeping them on the right course: 
 
1. Orient them to your organization. Board members need to understand your nonprofit. What’s your 
mission, who are your stakeholders and what services do you provide? Are there strategic goals in place? A 
formal orientation is an opportunity to give new members a foundation on which to perform. It’s also a chance 
to define board vs. staff responsibilities.  
 
Be sure to highlight the organization’s continuous strides for excellence, and set the standards high. Consider 
requiring every new board member to spend at least a full day at your nonprofit during peak service-delivery 
hours, observing staff and volunteers serving clients.  
 
2. Orient them to the board itself.  If your board has a formal governing policy, present it to the new 
members. Let them know your basic expectations, such as board meeting preparation and attendance, 
committee participation and outside work required (researching new topics for board consideration, following 
up on decisions made, fundraising and so on). Inform them of the board’s committee structure, and make 
sure they know the responsibilities of board committees. Inform them of their role in strategic planning, 
budgeting and evaluation of the executive director. 
 
Additionally, provide new members with an honest assessment of the organization’s finances and funding 
prospects, and alert them to any pending crises or upcoming challenges. Consider assigning them a mentor 
(a senior board member) for the first year.  
 
3. Give them a specialty. Whether it’s the finance, audit, fundraising or program committee, a special 
assignment will give your new board members a defined focus which, in turn, invites strong performance. Let 
them choose where they want to put their energy, but steer them to a committee that matches their skill sets 
and experiences. For example, a retired English as a Second Language teacher might be a good match for a 
literacy organization’s program committee, or a banker for the board’s finance committee. It is important that 
the decision be theirs.   
 
4. Set performance targets. Prepare a job description for individual board members after they’ve chosen 
their standing committee. Include a description of that committee’s responsibilities as well as general board 



duties. For instance, do board members need to read all staff handouts before meetings or raise a certain 
amount of money each year? Also keep attendance records for board and committee meetings for each 
member, and track their major accomplishments — a checklist is a handy tool.  
 
5. Evaluate performance. The responsibilities outlined for a new board member (in the job description) and 
the board member’s actual performance may not jibe. But if a member accepts the responsibilities, he or she 
must also accept the accountability that comes with them. Additionally, your organization should know when, 
and how, to fire board members if needed.  
 
The board itself, not staff, should evaluate how board members have performed before their terms expire. 
Members can take a look at the checklist that’s been prepared and compare it to the board member’s job 
description. The board (and the board members themselves) can note any special accomplishments that may 
have been overlooked. Then, a tough decision must be made — to either reappoint or not reappoint a board 
member for another term.  
 
Remember, sometimes accomplishments on a checklist don’t tell it all. For example, if a board member has 
been consistently disruptive during his or her term, the board might not want to invite that person for a repeat 
performance even if the checklist looks great. 
 
6. Develop a continuing education program. A standing board committee can be responsible for not only 
identifying new board candidates but also choosing continuing education opportunities. This will give your 
board members a vehicle for staying up to date by, say, attending a program on significant Form 990 changes 
or new regulations. Clear goals, a plan to achieve those goals and appropriate funding will be the keys to the 
program’s success.  
 
Who’s got the talent? 
 
Someday, your organization’s board chair will likely step down or, per your bylaws, it will be time to rotate the 
position. So, start thinking of a replacement before that happens. You always want to be in a proactive versus 
reactive position, particularly, if you need a new board chair.   
 
The board (via its nominating committee) and staff should pinpoint a board member (or two) who’s a strategic 
thinker who focuses on the nonprofit’s mission, vision and long-term goals. Working well with your 
management team and being able to effectively represent the organization in the community are other 
requirements. 
 
It’s up to your organization to ensure these members get the exposure and training needed to someday step 
up to the No. 1 board post. Give them the chance to participate in a wide variety of committees, task forces 
and advisory boards. 
 
Some organizations require a progression through the officer ranks as a way to prepare the next board 
president for the role. This progression allows service with the executive committee to ease the transition. 
Establishing a “chair elect” or a “past chair” position on the board also can aid the transition. 
 

OP-EDS: SPREAD THE WORD FOR FREE 
 
Nonprofits that lack the budget for a full-scale media campaign may wonder how to get their message heard 
throughout the community. But placing opinion editorials (op-eds) in newspapers can be an effective — and 
free — way to get their word out and win public support. This article provides tips for writing effective op-eds 
and getting them published. 

Do you lament that your nonprofit’s budget has no room for a full-scale media campaign to spread your 
message throughout the community? If so, take heart: You can reach your community by authoring savvy 
“op-eds” (short for “opposite the editorial page”) in your area newspaper and it won’t cost you a cent. 



Writing for your market 
 
Despite rumors to the contrary, newspapers still have enormous reach — particularly in small and midsize 
markets where many local papers are actually increasing their readership. And they usually welcome op-ed 
submissions from community members. 
But a local paper’s willingness to accept outside opinion pieces doesn’t give you the green light to submit a 
recycled speech or fundraising brochure. To be effective, your op-ed needs to be written specifically for its 
audience and medium. 
 
Familiarize yourself with the paper’s style, tone and target reader and learn its submission requirements, such 
as word count. It’s also a good idea to e-mail or call the publication’s op-ed editor to assess his or her interest 
before writing your piece. This way, you won’t waste time writing something the editor won’t publish. 
 
Sharpening your focus 
 
When drafting an op-ed, laser-like focus is critical because you need to gain both the editor’s approval and 
the readers’ attention. In your first sentence, name the issue you want to address — preferably a hot-button 
topic or one readers are familiar with (for example, pending legislation) — and assert a clear opinion about it. 
 
In the body of the piece, provide support for your position, such as statistics and a summary of how your 
organization is addressing the issue. Close the op-ed with a brief restatement of your position and a call to 
action for readers. Finally, consider asking a community leader or other local hero to sign the article — even 
more support for your cause. 
 
But that’s just the bare bones. To engage readers and influence public sentiment, your piece needs to be: 
 
Local. Even if you’re talking about a national issue, frame it with references to local people and institutions 
that readers will recognize. 
 
Concise and readable. Use short sentences, common words and a conversational style. Avoid industry 
jargon and academic writing styles. 

Timely. Submit pieces close to election dates and legislative votes your organization hopes to influence, or 
prepare pieces to run during “awareness” dates such as Earth Day or Breast Cancer Awareness Month, or 
anniversaries related to your cause. 

Controversial. Op-eds are intended to start or continue conversations and shouldn’t, therefore, be wasted on 
neutral positions. So take a firm stand that will get people talking without insulting or maligning opposing 
opinions. 

Remember, emotional “evidence” is as important as statistics, surveys and case studies. Share your 
nonprofit’s success stories — and the heartbreaking failures that have influenced your positions. These are 
more likely to ignite reader interest in your nonprofit than dry scientific or financial data alone. 

Taking action 
 
Getting an op-ed piece published in the local newspaper is an effective way to get the word out and win public 
support — especially if you don’t have much of a budget for public relations. So, get behind a keyboard and 
draft an important message for everyone to see. 
 
 
 
 
 
 
 



THE PROOF IS IN DOCUMENTING DONOR GIFTS 
 
If a nonprofit is not complying with the IRS requirements for acknowledging charitable contributions from its 
donors, it may find the IRS disallowing those donors’ deductions. This article looks at two recent U.S. Tax 
Court rulings that amplify this point. In one, a couple’s deduction was disallowed because they hadn’t 
received a timely notification that they hadn’t received any goods or services in exchange for their 
contributions. In the other, an experienced real property appraiser was unable to deduct a property donation 
because he’d appraised the gift himself, instead of getting an independent appraisal. The article goes on to 
review the IRS “substantiation rules.” 
 
Are you complying — down to a “T” — with the IRS requirements for acknowledging charitable contributions 
from your donors? If not, the IRS could disallow your donors’ deductions. This risk is amplified by two recent 
U.S. Tax Court rulings. 
 
Improper receipt, bad timing 
 
In Durden v. Commissioner, a church had received $25,171 in contributions from a married couple. The 
taxpayers had canceled checks documenting these 2007 donations, and the church sent them a written 
acknowledgment of receipt. But whether or not the taxpayers had received any goods or services in exchange 
for their contributions wasn’t mentioned in the acknowledgment. The IRS requires such a statement, so it 
disallowed the taxpayers’ deduction. 
 
The taxpayers then obtained a second receipt from their church, stating that they hadn’t received any goods 
or services in exchange for their donations. The second receipt was dated June 21, 2009, and the IRS 
rejected it for failing to meet the “contemporaneous” requirement. 
 
The taxpayers appealed the IRS decision. Concluding that the couple had “failed strictly or substantially to 
comply with the clear substantiation requirements of Section 170(f)(8),” the Tax Court upheld the IRS’s 
disallowance of the deduction. 
 
No qualified appraisal 
 
In Mohammed, Sr. v. Commissioner, the taxpayer had donated real property he valued at more than $15 
million. The IRS — and ultimately the Tax Court — disallowed the deduction because the taxpayer had failed 
to obtain a qualified appraisal. An experienced real property appraiser, the taxpayer had prepared the 
appraisal himself, even though he was both donor and recipient of the property. 
 
The Tax Court found that the resulting appraisal could not be considered qualified due to the taxpayer’s 
personal involvement in the transaction. In its opinion, the court stated, “We recognize that this result is harsh. 
. . . But the problems of misvalued property are so great that Congress was quite specific about what the 
charitably inclined have to do to defend their deductions, and we cannot in a single sympathetic case 
undermine those rules.” 
 
The substantiation rules — a review 
 
In order for a charitable contribution to be eligible for a deduction on a donor’s income tax return, the donor 
must follow what are known as the IRS “substantiation rules.” These requirements vary with the nature and 
amount of the donation, but they clearly state that, if a taxpayer fails to meet the substantiation and 
recordkeeping requirements, no deduction will be allowed.  
 
For cash gifts of under $250, a canceled check or credit card receipt is generally sufficient substantiation. If, 
however, any goods or services were provided in exchange for a cash gift of $75 or more, the charity must 
provide a contemporaneous written acknowledgment including a description and good-faith estimate of their 
value.  
 



For cash gifts of $250 or more, as well as noncash gifts, the rules generally also require a contemporaneous 
written acknowledgment from the charity, which must include: 
 
 The donor’s name, 
 
 The amount of cash or a description of the property contributed (separately itemized if one receipt is used 

to acknowledge two or more contributions),  
 
 A statement explaining whether or not the charity provided any goods or services in consideration, in 

whole or in part, for the gift, and 
 
 If goods or services were provided, a description and good-faith estimate of their value.  
 
If the only benefit the donor received was an “intangible religious benefit,” this must be stated. If the nonprofit 
provides goods or services of “insubstantial value” (such as address labels or other small incentives in a 
fundraising campaign), these needn’t be taken into account. 
 
The requirements for noncash donations, depending on the size, also may include undergoing a qualified 
appraisal (using a qualified appraiser) before completing Form 8283 and attaching the appraisal. Before you 
accept such donations, it may be wise to confirm with donors that they know about the requirements and have 
obtained an appraisal if necessary.  
 
Certain types of deductions, such as expenses for volunteer services and donations made through payroll 
deduction plans, have different substantiation requirements.  
 
 
Protecting donors 
 
If it’s been awhile since you reviewed your procedures connected to the IRS substantiation requirements, take 
time to do it now. Your supporters are much more likely to remain loyal if their donations are recognized by 
the IRS. 
 
NEWS FOR NONPROFITS  
 
This issue’s “News for Nonprofits” discusses: 
  
 The annual survey that names the best nonprofits to work for;  
 The shared responsibility, or “play or pay,” provisions of the health care act to take effect in 2015; and 
 How to avoid the kind of embezzlement that was perpetrated in one recent scam.  

 
 
Annual survey names best nonprofit employers 
 
Do you want to see how your organization holds up against the nonprofits that employees like best? The 2013 
“Best Nonprofits To Work For,” a yearly competition conducted by The NonProfit Times and Best Companies 
Group, is available and can be accessed online at http://www.thenonprofittimes.com/news-articles/best-
nonprofits-to-work-for-2013. 
 
The confidential survey ranks nonprofits according to how their employees rated them in areas such as 
leadership and planning, role satisfaction, and work environment. Caring about employees and offering 
flexible benefits were among the traits common to the best-rated organizations. 
 
 
 
 



Health care “play or pay” delayed until 2015 
 
Many employers — including nonprofits — will enjoy a one-year respite from a significant provision of the 
2010 health care act: shared responsibility, also known as “play or pay.” The provision will take effect Jan. 1, 
2015, rather than Jan. 1, 2014, as originally scheduled. The deferral was announced in July.  
 
Under the play-or-pay provision, “large” employers that don’t offer a “minimum value” of “affordable health 
coverage” to their full-time employees will risk a penalty if just one full-timer receives a premium tax credit for 
purchasing individual coverage through one of the new affordable insurance exchanges. “Large” employers 
have 50 or more full-time employees — or a mix of part-timers and full-timers that’s “equivalent” to 50 or more 
full-timers.  
 
If you are a large employer, you now have more time to determine whether your coverage meets the 
requirements and, if it doesn’t, to consider whether to adjust coverage to comply or risk the penalties. Keep in 
mind that additional IRS guidance is expected. 
 
If you’re a smaller organization, be aware that, beginning in 2014, an enhanced version of the health care 
coverage tax credit may be available to reimburse your nonprofit for up to 35% of the health care premiums 
you pay.  
 
Contact one of the specialists in our Nonprofit and Government Services Group if you have questions on how 
these changes will affect your nonprofit. 
 
Embezzlement scam linked to maintenance contracts 
 
A former mechanic, with authority to approve some maintenance contracts, recently pled guilty to stealing 
$1.1 million from the Woodruff Arts Center, the Atlanta area’s largest cultural center. He faces a possible 
prison term of 41 to 51 months. According to prosecutors, the employee used bogus invoices and kickbacks 
from a vendor to steal from the center over several years. 
 
One way to thwart this type of embezzlement is for the executive director to co-approve invoices — 
particularly large ones. And do a little digging to make sure expenses and the vendors providing the services 
are legitimate. 

SPOTLIGHT ON MARKS PANETH 

MARKS PANETH NAMED A TOP 3 FORENSIC ACCOUNTING FIRM FOR THE 4TH STRAIGHT YEAR 
 
Readers of the New York Law Journal (NYLJ) have again ranked Marks Paneth as one of the top three 
forensic accounting providers serving the New York legal community in the publication's Annual Reader 
Ranking Survey. This is the fourth year in a row that we have received this honor and the first year we have 
been ranked #2.  
 
More than 8,200 readers of the NYLJ ranked over 350 firms in 80 categories including technology, research, 
accounting, insurance, financial services, litigation support, real estate, education recruiting and staffing.  
 
Ours is the only major regional firm to be selected as one of the top three firms in the category of forensic 
accounting for all four years of the survey – 2010, 2011, 2012 and 2013. Please click here to read more. 
 
 
JNF HOLDS SUCCESSFUL EVENT 
 
The Jewish National Fund’s (JNF) 6th Annual Long Island Golf and Tennis Classic was a resounding success. 
 We were delighted that so many members of the extended Marks Paneth family participated in this year’s 
event, which honored Marks Paneth Real Estate Group Leader William H. Jennings. We would like to thank 
everyone for their support. Proceeds from the event benefit JNF’s work with the Central Arava Medical 



Center. To learn more, please contact Howard Ingram of the JNF directly by phone at 516.678.6805 ext. 110 
or by email at hingram@jnf.org. 
 
DOING BUSINESS GUIDES 
 
Doing business around the world presents a variety of challenges. Morison International (MI), the association 
of independent accounting and consulting firms of which we are a member, has added Russia, Indonesia and 
Nigeria to its series of Doing Business Guides. 
 
These guides can be found in the Library on the Marks Paneth website. Each guide is written by the MI 
member firm in the country that is being profiled and provides an introduction to foreign investors on the 
various aspects of doing business.  
 
 
 
MEET THE NPG LEADERSHIP TEAM 

 
Michael L. McNee 
Partner-in-Charge 
P: 212.503.8954 
mmcnee@markspaneth.com  

 

 
Hope Goldstein 
Partner 
P: 212.503.6351 
hgoldstein@markspaneth.com 

 

 
Joseph J. Kanjamala 
Partner 
P: 212.503.8952 
jkanjamala@markspaneth.com 

 



 
Warren Ruppel 
Partner 
P: 212.503.6391 
wruppel@markspaneth.com 

 

 
Anthony J. Tempesta 
Partner 
P: 914.909.3415 
ttempesta@markspaneth.com 

 

 
Howard Becker 
Director 
P: 212.710.1732 
hbecker@markspaneth.com 

 

 
Robert Lyons 
Director 
P: 212.710.1736 
rlyons@markspaneth.com 

 

 
 
If you have questions, please contact any of the NPG leadership team listed above. 
In addition, more information on the Marks Paneth Nonprofit and Government Services Group, as well as all 
of the firm’s services and industries, can be found at www.markspaneth.com. 
 
 
 
 



IRS CIRCULAR 230 DISCLOSURE 

Treasury Regulations require us to inform you that any Federal tax advice contained in this 
communication is not intended or written to be used, and cannot be used, for the purpose of (i) 
avoiding penalties under the Internal Revenue Code or (ii) promoting, marketing or recommending to 
another party any transaction or matter addressed herein. 
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