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Revenue Maximization: Monetizing Existing Leases 

 
In these uncertain economic times, we realize that even the most seasoned property owners are 
reviewing their portfolios in order to find ways to maximize revenue. As a proactive firm serving 
the real estate industry for over 100 years, we at Marks Paneth & Shron LLP (MP&S) are always 
looking for ways to assist our clients — both new and old — by providing value-added services. 
  
To that end, we offer a team of experienced, knowledgeable professionals who are highly skilled in 
performing lease audits and providing lease consulting services with the goal of recovering 
“hidden” revenue. These professionals work with property owners to perform audits of leases that 
provide for contingent rental payments including, but not limited to, percentage rent, participation 
payments, subletting profits and operating escalations. 
 
As the leader of the MP&S revenue maximization team, Susan H. Nadler is fluent in the nuances and 
subtleties that often exist in leases that provide for contingent rents. Susan has been serving the 
real estate industry for over 22 years and has broad experience working with both landlords and 
tenants. Her tenacity and resolve to assist her clients in collecting all rents to which they are 
entitled has resulted in her clients recovering significant amounts of revenue. For several examples 
of actual revenue recovered for clients, please turn to the case studies presented beginning on 
page 9.  
 
In addition to performing audits of tenants who are subject to paying contingent rents, Susan and 
her team are also available to assist you in reviewing or preparing contingent rent computations 
(such as operating escalations, common area maintenance charges, porter wage charges and real 
estate tax escalations) performed by your internal accounting department and to review your 
existing leases to ensure you are billing all amounts allowable under the lease terms.  
 
Our experience and depth of knowledge allows us to identify and resolve issues quickly, efficiently 
and effectively, while at the same time maintaining a positive relationship with the tenants that we 
are auditing and your internal accounting department. 
 
Landlords are often times pleasantly surprised to find out that there are very significant amounts of 
revenue available for collection from their existing leases and tenants. Would you like to be one of 
them? 
 
If you would like to schedule a complimentary consultation to discuss how your company could 
benefit from a revenue maximization review or to discuss any of our lease or real estate 
services, please contact Susan Nadler by phone at 212.503.6304 or by email at 
snadler@markspaneth.com. 
 
We look forward to speaking with you and further exploring how MP&S can add value to your 
organization. 
 
Sincerely, 
 
 
 
William H. Jennings, CPA 
Partner-In-Charge 
Real Estate Group
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Marks Paneth & Shron LLP (MP&S) is a large, regional professional services firm with more 
than 500 people, of whom 65 are partners and principals.  We offer a wide range of 
accounting, auditing, tax, consulting, restructuring, bankruptcy and advisory services, as well 
as litigation and corporate financial advisory services to domestic and international clients in 
selected industries.   
 
MP&S, whose origins date back to 1907, has a long history of providing attentive and 
responsive client service.  Client satisfaction and retention are reflected in our industry 
rankings.  MP&S is the 16th largest firm in the New York area (Crain’s New York Business) and 
the 34th largest firm in the nation (Accounting Today). For the past three consecutive years, 
readers of the New York Law Journal (NYLJ) have ranked MP&S among the top three forensic 
accounting providers serving the New York legal community. MP&S is the only mid-sized firm 
to be ranked among the top three firms in the category of forensic accounting. 
 
Our services are provided by industry-focused, experienced practitioners. The most 
important element of our culture is our unrelenting client focus. We recognize that our 
success depends entirely on how well we serve our clients, and nothing takes precedence 
over our commitment to meet each client’s continuing need for effective, insightful, 
responsive and professional service.  
 
The firm maintains four offices. Our headquarters are in Manhattan and we have additional 
offices in Westchester County, Long Island and the Cayman Islands. We serve an international 
client base, and no single client represents more than 2 percent of our total revenue. 
 
Accounting Industry Leadership 
 
Our firm’s stature as a leading professional services firm is further enhanced through the 
activities of our partners, principals and staff. Our professionals continually write and speak 
on matters of interest to a broad range of industries. They are actively involved in many 
industry organizations including the New York State Society of Certified Public Accountants.  
 
Affiliate Relationships 
 
Our ability to serve our clients is enhanced by the following affiliations. 
 
 MP&S Valuation Solutions LLC (“MP&S Valuation”)-MP&S Valuation offers a group of 

highly skilled valuation consultants who support the real estate services group of MP&S. 
Staffed with a senior project management team with over 80 years of combined valuation 
experience, MP&S Valuation group includes financial analysts, and valuation engineers and 
appraisers who understand the art and science of appraisal and valuation. Real estate 
appraisals and valuations are performed by specialized staff who are Members of the 
Appraisal Institute (MAI), SCGREAs (State Certified General Real Estate Appraiser), MRICs 
(Members of the Royal Institution of Chartered Surveyors) and ASAs (Accredited Senior 
Appraisers with the American Society of Appraisers). MP&S Valuation works with 
property owners of all classes of properties including commercial, residential, industrial 
and manufacturing, public utilities and independent power producers. Services performed 
include fair market value determinations of tangible and intangible assets, cost 
segregation studies, purchase price allocations required under ASC 805, Section 1060, 
rehabilitation tax credits studies, highest and best use studies and financial modeling, 
among others. This affiliate is 50% owned by Marks Paneth & Shron LLP. 
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 Morison International - MP&S is committed to providing our clients with highly 

professional services on a global level.  This is facilitated by our membership in Morison 
International (MI), a leading international association of independent accounting firms, 
business advisors and financial consultants. 
 
MI is a global association of leading independent accounting and consulting firms serving 
clients with complex needs across multiple jurisdictions and continents.  MI provides high-
quality, full-service member firms worldwide with the ability to meet the cross-border 
needs of the most complex business models. 
 
Our membership in MI affords us the opportunity to collaborate with other outstanding 
professional services firms around the world. 
 
MI is ranked 9th in the list of associations of independent firms as published in the 
International Accounting Bulletin. 
 

 Tailored Technologies LLC - This wholly owned subsidiary of MP&S delivers practical 
thinking and a proactive approach to solving the business challenges of small to medium-
sized companies and nonprofit organizations.  Tailored Technologies offers a variety of 
consultation services to help clients identify their most pressing business issues and 
develop solutions that enable their people, processes and information technology systems 
to work together more efficiently.  These professionals assist with accounting software 
selection, project management, process improvement, business continuity planning, IT 
department assessments, network services as well as IT audits and reviews. Tailored 
Technologies counts the real estate industry as one of its primary concentrations. 

 
 MP&S Fund Administration LLC – MP&S Fund Administration LLC is a wholly owned 

subsidiary of MP&S, which supports investment fund managers and facilitates compliance 
with the appropriate regulatory, financial and tax reporting requirements.  Additionally, 
MP&S Fund Administration LLC assists with anti-money laundering (AML) compliance. 
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Lease Audits  
 
MP&S is highly skilled in auditing leases that include provisions for contingent rental 
payments. We have been very successful in helping our clients recover significant sums of 
money as a result of our diligence. We leave no stone unturned when reviewing tenant 
records in order to determine if rents have been unpaid. Our goal is to help property 
owners monetize existing leases by recovering unreported revenues. 
 
At the same time, it is very important to us that we maintain a very professional approach 
when dealing with the landlord’s tenants in order to ensure that the landlord/tenant 
relationship remains harmonious. 
 
Some of the contingent rent provisions in leases that we audit include:  percentage rent; 
subletting profits; transaction payments; other charge-backs, including tenant 
reimbursement for third-party professional fees in connection with estoppels certificates 
and lease modifications; operating expense escalations; common area charges  and  gross-
up provisions. We have audited tenants in a variety of industries, including commercial 
office buildings; retail spaces and complexes; the hospitality sector (hotels, restaurants, 
entertainment complexes and theaters); industrial space; bio-technology and not-for-
profits. 
 
A typical lease audit involves the following steps: 
 

 MP&S preliminary review of contingent lease provisions and tenant financial 
statements, if available. 

 MP&S communicates preliminary findings/observations to landlord. 

 MP&S prepares preliminary tenant information request. 

 Landlord contacts tenant to inform them that a lease compliance review will be 
performed and transmits preliminary information request to tenant. 

 Kickoff meeting or call between tenant and MP&S to discuss preliminary information 
request, timing and deliverables. 

 MP&S review of detailed tenant information.  

 MP&S issues draft report of findings to landlord.  

 Meeting with landlord to discuss findings. 

 Finalize draft report after discussion with landlord. 

 Landlord delivers report with findings to tenant. 

 MP&S answers any questions posed by tenant and deals with any issues presented 
by the tenant. In short, MP&S will deal with all matters pertaining to the lease audit 
until a resolution is reached. 

 If requested, MP&S can negotiate settlement agreements with tenants or provide 
litigation support services as needed.  
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In addition to lease audits, MP&S also has a wide breadth and depth of experience 
providing the following lease-related services to Landlords: 

 
 Lease structuring and review including 

“what-if” analyses 
 

 Preparation of lease abstracts and lease 
data validation services 
 

 Acquisition due diligence, including 
reviewing leasing assumptions included 
in net operating income (NOI) 
projections 
 

 Review of Argus cash flow models 
 
 Review of contingent rent calculations 

prepared by in-house accounting 
personnel, including specific tenant 
CAM, operating and real estate tax 
escalation pools 

 
 Consulting services, including lease 

administration and best practices 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
The term "audit" as used herein is not and should not in any way be construed to be synonymous with the terms "audit," "audit procedures," "compilation," 
"review" or any form of "attestation" service as described in the pronouncements on professional standards issued by the American Institute of Certified Public 
Accountants. 
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The real estate environment is dynamic and requires maintaining a constant focus on trends 
in leasing, development, financing and proposed tax and regulatory changes. 
 
Marks Paneth & Shron LLP (MP&S) has served the real estate industry for more than 100 
years. We have built a solid track record assisting many of the industry’s premier 
commercial and residential real estate owners, builders, developers, owners, investors, 
property managers and real estate investment trusts in making smart financial decisions. 
We are the trusted advisors to some of the top real estate developers, owners and 
management companies in the New York area as well as many of the most prominent real 
estate families. 

Experienced, Knowledgeable Real Estate Advisors to Serve You 
 

Serving the real estate industry is a core focus of MP&S and accounts for approximately 
25% of the firm’s revenue. Our clients benefit from the breadth and depth of our industry 
knowledge as well as our customized approach to service delivery and our commitment to 
offering personalized attention and staff continuity.  With more than 100 professionals, 
including 15 partners and principals who focus on the real estate industry, we bring a wealth 
of industry expertise to each engagement. Our real estate advisors provide a full range of 
services to both real estate businesses as well as real estate owners, operators and 
investors. The MP&S partner who leads your engagement will be actively involved in all 
services provided by our firm. 
 
Our services are provided by industry-focused, experienced practitioners. The Real Estate 
group is comprised of: 
 
   15 – Partners and Principals 
    6 – Directors 
    9 – Managers 
    71 – Staff 
 
Our team also includes dedicated tax practitioners -many of whom are attorneys as well as 
CPAs- who have a deep expertise in the Real Estate industry. 
 
In addition to our lease related services, some of the additional real estate services that we 
provide include, but are not limited to: 
 
Accounting and Auditing 
 Audits, reviews and compilations 
 Attestation and special purpose 

reporting, including certiorari and 
operating expense escalation  

 Cost certifications 
 GAAP consulting 
 Forecasts, projections and budgets 
 HUD and DHCR reporting 
 

 

Transactional Services 
 Due diligence - acquisitions and 

dispositions 
 Agreed-upon procedures 
 Workouts and restructuring 
 Tax credits 
 Litigation support and dispute resolution 
 Fraud investigations 
 Bankruptcy and receivership services 
 Technology consulting 
 Business Valuations 
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Tax Services 
 Tax planning and consulting 
 Cost segregation studies 
 Section 1031 like-kind exchanges 
 Estate and gift planning 
 State and local taxation 
 International taxation 
 Tax compliance, including preparation 

of income tax returns 
 

Technology Consulting 
 Accounting software selection 
 Project management 
 Process improvement 
 Business continuity planning 
 IT development Assessment 
 Network services 
 IT Audits 
 

Our professionals participate in industry conferences and associations and are members of:  
 
 AICPA Center for Audit Quality and the Employee Benefit Plan Audit Quality 

Center 
 Associated Builders and Owners of Greater New York Association (ABO)  
 American Institute of Certified Public Accountants (AICPA) 
 Institute of Management Accountants  
 National Association of Real Estate Investment Trusts (NAREIT) 
 New York Association of Affordable Housing 
 New York State Society of Certified Public Accountants (NYSSCPA) 

 Real Estate Committee 
 Multistate Taxation Committee  

 Real Estate Board of New York (REBNY) 
 
 
Our partners and principals have been profiled in Real Estate Weekly, New York Real Estate 
Journal, The Wall Street Journal and have also been featured on television on NY1 and 
Bloomberg TV, among others.  
 
Thought leadership written by our partners has appeared in Commercial Investment Real 
Estate, the Real Estate Financial Journal and New York Law Journal. 
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Case Study 1 
 
Type of Lease: Ground Lease for Entertainment/Retail space. Tenant was required 

to pay Landlord 10% of Net Proceeds (Total Receipts less closing 
costs and Tenant’s Basis, as defined) upon a property refinancing. 

 
Client: Landlord/Ground Lessor 
 
Engagement: Review of Tenant’s Calculation of a Transaction Payment due to the 

Landlord upon a refinancing of the property. Based on Tenant’s 
calculation, Tenant reported that zero was due to the Landlord. 

 
MP&S Findings: Tenant reported closing costs that were $1.681MM more than the 

Tenant incurred and was permitted to deduct in computing Net 
Proceeds. Additionally, MP&S discovered that the Tenant increased 
its Basis in the property by $1MM for voluntary reserves that Tenant 
set aside as per an agreement between partners. Such voluntary 
reserves were not allowed to be included in Basis unless the Tenant’s 
lender required the funds to be reserved at closing. Additionally, 
Tenant could not provide support for costs included in Basis totaling 
$3.812MM and, as such, these costs were disallowed. The Tenant also 
included capitalized Unincorporated Business Taxes and a refundable 
security deposit in its calculation of Basis, both of which were not 
permitted under the Lease. In summary, based on MP&S’s review, the 
Tenant’s calculation of Net Proceeds went from a six figure negative 
number and zero Transaction Payment due to the Landlord, to 
positive Net Proceeds of $781,000. 

 
Revenue Recovered: Landlord recovered $120,806 (including interest) and Tenant was 

responsible for paying 100% of MP&S fees incurred in reviewing 
the Tenant’s calculation. 

 
 
Case Study 2 
 
Type of Lease: Class A Office space – over 1,700,000 square feet in Midtown 

Manhattan.  Tenant (Ground Lessee) was required to pay Percentage 
Rent on operating profits. 

 
Client: Landlord/Ground Lessor 
 
Engagement: Review of Tenant’s calculation of Percentage Rent due to the 

Landlord.   
 
MP&S Findings: Tenant made multiple errors in the calculation of Percentage Rent 

that resulted in an underpayment of amounts due Landlord: 
    

i.) Tenant excluded interest and investment earnings on operating 
and certain reserve escrows that were required to be included in 
the calculation of Percentage Rent. 
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Case Study 2 (continued) 
 

ii.) Tenant calculated Percentage Rent using an accrual basis of 
accounting where the lease required a cash receipts and 
disbursements method.  Tenant’s use of the accrual basis resulted 
in the continual deferral of Percentage Rent due to the Landlord. 

iii.) Certain charitable and political expenditures deducted by Tenant 
were not deductible for purposes of the Percentage Rent 
computation. 

iv.) Tenant reduced operating profits by the costs incurred for capital 
assets and leasehold improvements.  Under the terms of the 
lease, these costs were not allowed as deductions. 

v.) Tenant deducted partnership level tax preparation and tax 
planning costs for the owners of the property that were not 
includable in the calculation of operating profits for Percentage 
Rent purposes. 

vi.) Tenant deducted excess, above-market insurance premiums paid 
to a related party captive insurance company. 

 
Revenue Recovered:  Landlord recovered $123,000 from the Tenant. 
 
 
Case Study 3 
 
Type of Lease: Multiple leases in a portfolio, including retail, hospitality and office 

properties.  
 
Client: Landlord   
 
Engagement: Review of in-place leases to identify areas of potential revenue 

recovery. 
 
MP&S Findings: MP&S identified that several of the leases contained provisions where 

the tenant could be billed for certain costs incurred by landlord, such 
as architectural review, legal costs associated with the exercise of 
renewal options, and legal costs associated with subordination, non-
disturbance and attornment agreements. 

 
 The client was unaware of these reimbursement provisions in the 

leases.  MP&S reviewed invoices that the Landlord/client paid to 
certain third-party vendors and identified amounts that could be 
charged back to Tenants. 

 
Revenue Recovered: Landlord was able to recover over $65,000 during the two-year 

period during which recovery was allowed under the lease.   
 

 Further, MP&S helped Landlord understand the reimbursement 
provisions of the leases and develop a system to ensure all future 
reimbursable costs are charged back to tenants. 
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Case Study 4 
 
Type of Lease: Retail space – prime frontage on the Upper West Side of Manhattan. 
 
Client: Landlord 
 
Engagement: Review of Tenant’s calculation of rent credits taken during a six year 

period and review of subletting profits. 
 
MP&S Findings: A portion of the leased space had been subleased to a third-party 

sublessee.  The Lease required the payment of Additional Rent to 
Landlord based upon sublease profits.  A review of the Tenant’s 
books and records revealed that tenant had recognized a substantial 
profit on the sublease, but failed to make the required Additional 
Rent payments to Landlord. 

 
In addition, the lease was made to a not-for-profit lessee who had 
been granted various rent credits contingent on the performance of 
certain charitable functions.  During the course of the lease, the not-
for-profit lessee abandoned the performance of the charitable 
function at the property but continued to claim the full rent credit. 

 
Revenue Recovered: Landlord recovered in excess of $1,200,000 from the Tenant and 

the Tenant was responsible for paying 100% of MP&S fees 
incurred in performing the lease review. 

 
 In addition, the sublessee had become a holdover tenant in the 

space.  MP&S identified that the security deposit of the sublessee 
(which continued to be held by the lessee) should be transferred 
to the landlord. 

 
 
Case Study 5 
 
Type of Lease: Four leases for Class A Office space in Midtown Manhattan.  
 
Client: Landlord 
 
Engagement: Review of lease provisions and Landlord’s calculation of rent credits 

available to Tenants. 
 
MP&S Findings: MP&S determined that the Landlord made several errors in 

accounting for rent credits granted to the four Tenants.  The errors 
greatly benefited the Tenants. 

 
 These leases granted the Tenants significant rent credits for costs 

incurred by the Tenants in the original development and build-out of 
the office towers.  These rent credits, indexed to inflation, as 
provided for under the leases, allowed the Tenants to effectively 
reduce rents due to the Landlord over the remaining terms of the 
leases. 
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Case Study 5 (continued) 
 
 MP&S identified that the Landlord had failed to record certain rent 

credits which had previously been taken by the Tenants. Thus, the 
Landlord had overstated the remaining rent credits that the Tenants 
were entitled to. 

 
Revenue Recovered: Landlord notified Tenants of the errors and corrected the rent 

credits available to Tenants for future offset. As a result of this 
review, future rent credits available to Tenants were reduced by 
approximately $16,100,000. Landlord will realize future rent 
collections in this same amount. 

 
 
Case Study 6 
 
Type of Lease: Class A Office space – over 1,000,000 square feet in Midtown 

Manhattan.  Tenant (Ground Lessee) was required to pay Percentage 
Rent on operating profits. 

 
Client: Landlord/Ground Lessor 
 
Engagement: Review of Tenant’s calculation of Percentage Rent due to the 

Landlord.   
 
MP&S Findings: Tenant made multiple errors in the calculation of Percentage Rent 

that resulted in an underpayment of Percentage Rent due landlord: 
    

i.) Ownership of the property was transferred during the six-year 
review period allowed under the lease. The acquiring Tenant 
excluded operating revenues for the month of acquisition from 
the Percentage Rent calculation. 

ii.) Tenant excluded subtenant late fee income that should have 
been included in the calculation of Percentage Rent; 

iii.) Tenant misclassified and erroneously excluded a certain category 
of Subtenant reimbursement from the calculation of Percentage 
Rent; 

iv.) Tenant excluded interest and investment earnings on operating 
and certain reserve accounts that were required to be included in 
the calculation of Percentage Rent. 

v.) Leasehold improvements were not deductible under the terms of 
the lease. 

 
Revenue Recovered: Landlord recovered approximately $175,000 from the Tenant and 

the Tenant was required to pay a portion of MP&S fees incurred in 
performing the lease audit. 
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Case Study 7 
 
Lease Consulting- Acquisition Due Diligence 
 
Client: A major real estate pension fund (“Buyer”). 
 
Engagement: Buyer was considering an acquisition of a Class A commercial 

building located in Boston, Massachusetts. The timeframe for 
completion of due diligence with respect to reviewing the building’s 
leases and cash flow projections and  the performance of an audit in 
accordance with Rule 3-14 of Regulation S-X of the Securities and 
Exchange Commission, was a mere 2 weeks. Shortly after that period, 
the books and records would be off-limits and the purchasers would 
have to submit their final bids.   
 
The engagement entailed reviewing all of the leases and comparing 
the lease cash flow projections used in the Argus underwriting model 
to the actual leases; determining whether there were any remaining 
Landlord obligations with respect to the leases (i.e. Tenant 
improvements, work credits, etc.); analyzing samples of Tenant 
contingent rent payments (expense, real estate taxes, electric, and 
other operating income reimbursements), and performing a pre-
closing review of  closing adjustments and pro-rations. At the 
conclusion of the engagement, an agreed upon procedures report 
was issued identifying our findings and recommendations. 
 

MP&S Findings: As a result of our review of the leases, we identified a $6,500,000 
overstatement in the Argus underwriting model that was prepared 
by the seller. The lease cash flow projection was overstated, resulting 
in a preliminary bid for the property that was higher than it should 
have been given that rents were materially overstated. A mere 3 
words which were erroneously added to the end of a sentence in a 
step-up clause, was all it took for the rent to change dramatically 
downward; however, due to the wording of the lease, this fact was 
easily missed by others who had already reviewed the leases and 
prepared the cash flow models.  

 
Revenue Recovered: This finding resulted in a purchase price adjustment in favor of 

our client, the buyer, of approximately $4,500,000. In addition, 
the team made a number of recommendations concerning 
maximizing revenue on the closing adjustments which proved to 
be very beneficial to our client. 
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Susan H. Nadler, CPA 
Partner  
Phone: 212.503.6304  
Email:  snadler@markspaneth.com 
www.markspaneth.com 
 
Susan H. Nadler, CPA, is a Partner at Marks Paneth & Shron LLP.  She has been practicing 
public accounting since 1989.  Ms. Nadler has extensive experience serving the real estate 
industry and works with many of New York City’s leading developers, owners, operators and 
investors providing accounting, attest, consulting  and tax services.  
 
Her broad background includes preparing and auditing certiorari filings, special purpose 
financial statements and operating escalations; performing due diligence on major real 
estate acquisitions and mezzanine lending arrangements and preparing and reviewing 
complex cash flow models and financial projections. She also advises her clients on debt 
financing and loan covenants.  
 
Ms. Nadler has considerable expertise conducting lease audits where she assists owners 
in maximizing their portfolios by identifying uncollected contingent rent payments 
including percentage rent, escalations, subletting profits and participation payments. She 
also helps owners structure leasing arrangements and performs operational audits to 
identify ways to strengthen internal controls and increase cash flows and work-flow 
efficiencies.  
 
Ms. Nadler has worked with a number of private equity funds with capital commitments in 
excess of $3 billion dollars as well as with their investment advisors and sponsors.  She leads 
audits of the funds, reviews multistate income tax returns and tax projections and advises on 
complex waterfall distribution calculations.  She has also performed Sarbanes-Oxley 
404 consulting for investment managers and led the team in assisting management in 
implementing, documenting, testing and providing remediation solutions for their 
systems of internal controls in order to comply with the Sarbanes-Oxley Act. 
 
For the nonprofit sector, Ms. Nadler has consulted with and advised public foundations 
on implementing corporate governance policies; maintaining compliance with 
government grants and adopting sound, cost-effective internal control policies and 
procedures.  She has also overseen Circular A-133 audits and cost certifications. 
 
For the hospitality industry (specifically independent restaurants), Ms. Nadler has 
performed operational audits, percentage rent reviews, audits of financial statements, 
structured compensation agreements and reviews of income tax returns.   
 
To share her expertise, Ms. Nadler leads seminars for accounting professionals on a 
wide range of accounting, auditing and taxation subjects. These classes are accredited 
for continuing education purposes. She also sits on the Continuing Professional 
Education (CPE) Committee of Marks Paneth & Shron where her responsibilities include 
accessing the educational needs of the firm’s staff and management, recommending 
CPE course curricula and developing course materials.  
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Susan H. Nadler (Continued): 
 
 
Ms. Nadler has authored several articles including “Revenue Recovery: Lease Audits 
Can Reveal Hidden Income Potential” in the January/February 2010 issue of 
Commercial Investment Real Estate magazine and “Real Estate Financial Reporting: 
Understand the Differences Between U.S. GAAP Versus Income Tax Basis Accounting; 
Then Choose the Option that’s Best for your Company”, that was published in the Real 
Estate Financial Journal in Winter 2011. She is also a member of the National Editorial 
Board of Real Estate Advisor, a bimonthly newsletter that focuses on the real estate 
industry. 
 
Ms. Nadler earned her Bachelor of Business Administration in accounting from Hofstra 
University.  She is based at Marks Paneth & Shron’s midtown Manhattan headquarters.  
She resides in Oceanside, New York. 
 
Areas of Specialty:  
Audit and Accounting 
Real Estate 
Lease Audits  
Financial Services  
Nonprofit  
Hospitality 
Due Diligence 
Internal Controls Remediation 
 
States Licensed In:  
New York 
 
Education:  
Hofstra University 
Bachelor of Business Administration in Accounting  
 
Professional Associations and Memberships:  
Member, American Institute of Certified Public Accountants  
Member, New York State Society of CPAs  
 Member, Real Estate Committee 

Past Member, Hospitality Committee 
Member, National Editorial Board, Real Estate Advisor 
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To find out if you could benefit from a lease audit, please take the brief survey 
below. 
 

 
 
 
 
 
 
 
 
 

Billings 
 

Yes No 

1. Our accountants proactively keep us apprised of areas where 
they feel that we can improve in terms of our billing processes 
and procedures and maximizing our revenue stream. 

 

 

2. We bill based on current year estimated operating expenses 
when leases allow, rather than on prior year actuals.  

 

 

3. We include all allowable gross-ups such as cleaning credits, 
trash removal credits, electric and security in our escalation 
charges. 

 

 

4. Periodically, we have someone other than the assigned 
property accountant review Tenant escalation calculations to 
ensure they are accurate. 

 

 

5. Annual capital expenditures are reviewed by operations to 
determine if they qualify as depreciable pass-through 
operating expenses due to operating cost savings. 

 

 

6. We have reporting systems in place which allow us to perform 
retro billings (true-ups) within 75 days of the close of the 
escalation year-end. 

 

 

7. CPI adjustments are reviewed to ensure that the correct index 
and base amount are being utilized. 

 

 

8. Common area maintenance charges are continually assessed 
to determine if all allowable charges are being billed to 
Tenants. 

 

 

9. We engage an energy consultant to assess common area 
electric charges that we can pass-through to Tenants. 
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If you answered no to any question, you should contact Marks Paneth & Shron LLP to 
arrange a complimentary consultation to discuss how we can assist you in maximizing your 
revenue stream. 
 
 
 
This checklist appeared online in Commercial Investment Real Estate – January/February 2010

Lease Abstracts 
 

Yes No 

1. Prior to being entered into the billing database system, lease 
abstracts are reviewed for completeness and accuracy by 
someone other than the preparer. 

 

 

2. Lease modifications are entered into the database billing 
system in a timely matter. 

 
 

 

Lease Audits 
 

 

3. For retail Tenants that are required to pay a percentage of 
sales, our leases require that Tenants report sales at least 
quarterly, if not more often. 

 

 

4. We have systems in place to monitor Tenant compliance 
regarding submission of financial statements, both audited 
and unaudited. 

 

 

5. From time to time, we exercise our right to perform audits of 
Tenants who are subject to paying us contingent rent such as 
percentage of sales, subletting profits, and other forms of 
participation rent. 

 

 

6. We strictly enforce lease provisions which require that certain 
Tenants produce audited financial statements. 

 

 

7. Lease audits performed by our Tenants have NOT resulted in 
our organization having to refund large sums to Tenants. 

 

 

8. Timely electric surveys are performed and Tenant billings are 
adjusted accordingly. 
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